
A:  Localities can expand local smokefree air laws to prohibit 
smokeless tobacco use in select areas.

	 In California, more than 103,000 youth, aged 12 to 17, use smokeless tobacco, with 
prevalence rates as high as 5.7 percent of youth in rural counties.1,2 Studies show 
consumption of smokeless tobacco products is common among young athletes, 
especially baseball players, who perceive high use of smokeless tobacco among 
teammates.3–9 After participating in or watching sports, youth model the behavior 
they observe from professional athletes, teammates, coaches, and commentators.3,9,10 
Smokeless tobacco products are more strongly associated with sports than cigarettes, 
due in part to the tobacco industry’s marketing efforts and the misconception that 
smokeless tobacco is a safer alternative.3 However, research shows smokeless tobacco 
is not a safe alternative; smokeless tobacco is known to release more nicotine into 
the bloodstream than cigarettes and causes cancer, heart attacks, and strokes, among 
other health problems.3,11 Youth are particularly susceptible to the tobacco industry’s 
misleading marketing, as demonstrated by the fact only 41.2 percent of high school 
seniors nationwide believe there is great harm associated with the regular use of 
smokeless tobacco.3

To address smokeless tobacco use among youth, localities can enact tobacco-free 
ordinances that prohibit the use of smokeless tobacco products in youth-sensitive 
areas. The California Constitution vests local governments with broad authority to 
adopt and enforce laws to protect the health and general welfare of the people.12–14 
This constitutional authority is known as the police power, and local jurisdictions 
in California may use their police power to regulate and restrict the use of all 
tobacco products, including smokeless products. So long as it isn’t preempted by 
state law, “[a] law is a valid exercise of the police power unless the law is manifestly 
unreasonable, arbitrary or capricious, and has no real or substantial relation to 
the public health, safety, morals or general welfare.”15 A tobacco-free ordinance 
generally will be upheld provided (1) it is “reasonably related to promoting the public 
health, safety, comfort and welfare” and (2) “the means adopted to accomplish that 
promotion are reasonably appropriate to the purpose.”16

	 It is easy to demonstrate tobacco-free ordinances are reasonably related to public 
health. As recognized by the California Court of Appeals, “the government 
unquestionably has a legitimate interest in discouraging tobacco use.”17 Even though 
smokeless tobacco does not produce dangerous byproducts like the secondhand 
smoke produced by cigarettes, it remains a threat to public health. Smokeless 
tobacco contains at least 28 carcinogens and causes oral, esophageal, and pancreatic 
cancers.3,18 It also increases the risk for many other health problems, such as 
heart disease and tooth decay.3,19 It is particularly harmful for youth because of 
adolescents’ susceptibility to nicotine addiction and the impact of nicotine on brain 
development.3,20

	 Laws restricting the use of smokeless tobacco products in public places are also 
reasonably appropriate to reducing tobacco use by youth. Evidence shows laws 
prohibiting smoking reduced tobacco consumption simply by limiting the places 
in which smoking could occur.21–23 Tobacco-free laws also de-normalize youth 
perception of tobacco use.3 By adopting tobacco-free policies, localities can change 
these norms and curb youth tobacco use.3,5 This strategy builds on the success of 
smokefree air laws, which not only reduced public exposure to secondhand smoke 
but also changed public perception of smoking.
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Localities interested in using policy to address the problem of smokeless 
tobacco use by youth can adopt the “tobacco-free” option in ChangeLab 
Solutions’ Model Comprehensive Smokefree Places Ordinance and apply it 
to places where smokeless tobacco use is a public health concern, such as 
parks, sports stadiums, athletic fields, and other areas frequented by youth. 
The National Collegiate Athletic Association (NCAA), Minor League Baseball 
(MiLB), and many college campuses, including the University of California 
system, have already adopted tobacco-free policies that include a prohibition 
on smokeless tobacco use.24–26 These comprehensive policies demonstrate the 
viability of tobacco-free initiatives. If your jurisdiction is interested in tobacco-
free policies, please contact ChangeLab Solutions for technical assistance.
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