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ChangeLab Solutions creates innovative law and policy 

solutions that transform neighborhoods, cities, and states. 

We do this because achieving the common good means 

everyone has safe places to live and be active, nourishing 

food, and more opportunities to ensure health. Our unique 

approach, backed by decades of solid research and proven 

results, helps the public and private sectors make 

communities more livable, especially for those who are at 

highest risk because they have the fewest resources.  



DISCLAIMER 

 

 
The information provided in this discussion is for informational 

purposes only, and does not constitute legal advice. 

ChangeLab Solutions does not enter into attorney-client 

relationships. 

  

ChangeLab Solutions is a non-partisan, nonprofit organization 

that educates and informs the public through objective, non-

partisan analysis, study, and/or research. The primary purpose 

of this discussion is to address legal and/or policy options to 

improve public health. There is no intent to reflect a view on 

specific legislation. 
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• How can existing laws be enforced through tobacco 

retailer licensing (TRL)?  

• What policies can communities adopt to take TRL to the 

next level?  

• How have communities in California taken TRL to the 

next level? 

• Derek Smith, San Francisco Department of Public Health 

• Denice Dennis, Contra Costa Health Services 

 

AGENDA 



TRL, IN BRIEF 

What is a TRL?  

 

Why adopt a TRL? 

 

How to draft an effective TRL? 
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HOW TO DRAFT AN  

EFFECTIVE TRL? 

 

1. All retailers must obtain a non-transferable license, 
renewed annually 

2. Licensing fee covers administration and enforcement 
costs  

3. Violating any tobacco law is a violation                          
of the license  

4. Meaningful penalties:                                        
temporary suspension of the license 
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Eligibility  

Plug-ins 

 

 

 

TRL PLUG-INS 

Requirements and 

Prohibitions 
 



 

• WHO can sell 

• WHERE can they sell 

 

 

TRL PLUG-INS: ELIGIBILITY 

 



TOBACCO-FREE PHARMACIES 



NO LICENSES NEAR SCHOOLS AND 

YOUTH-POPULATED AREAS 

http://capadelnorte.wordpress.com/  



NO LICENSES NEAR SCHOOLS 

AND YOUTH-POPULATED AREAS 



NO LICENSES NEAR SCHOOLS 

AND YOUTH-POPULATED AREAS 



LICENSES LIMITED BY LOCATION 



LICENSES LIMITED BY POPULATION 

Image: http://www.huntingtonparkpd.org/ 

HUNTINGTON PARK 
Population: 59,000 

Tobacco retailers: 100+ 

Goal: 1 retailer /1,000 people 



NO LICENSE FOR NEW RETAILERS 

THAT PRIMARILY WILL SELL TOBACCO 





 

 

TRL PLUG-INS: 

REQUIREMENTS AND 

PROHIBITIONS 

 

 

• WHAT other conditions must be met 

 



PROHIBIT SALE OF SINGLE CIGARS 



VIOLATING STATE LAWS 

PROHIBITING SALES OF DRUG 

PARAPHERNALIA 



SIGNAGE REQUIREMENTS 



EMERGING PRODUCTS 









Thank you! 

 

 

Meliah Schultzman 

mschultzman@changelabsolutions.org 

Made possible by funds received from Grant Number 09-11182 with the 

California Department of Public Health, California Tobacco Control 

Program 
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San Francisco’s Tobacco-
Free Pharmacies 

Derek Smith, MSW, MPH 
San Francisco Department of Public Health 



The local ordinance 

 In 2003, San Francisco adopted an ordinance 
requiring all tobacco retailers to apply for a 
permit and to agree to not break any state or 
federal laws around sales of tobacco (TRL) 

 In 2008, San Francisco adopted an ordinance 
that disallows the issuing of a tobacco retailer 
permit to any establishment that also 
operates a pharmacy 
◦ This effectively stopped tobacco sales at the 63 

local Walgreens and Rite Aid stores initially, and 
subsequently at all grocery stores with pharmacies 



Why is this a problem? 
 Mixed message of selling tobacco products 

in a health-promoting business 

 People entering pharmacies are vulnerable 

 Most developed nations do not sell tobacco 
products at pharmacies 

 Increasing availability to every store type 
means greater access 



Facts about pharmacies 

 Research showed that prescription sales at 
Walgreens/Rite Aid makes up about 65% of their 
profit 

 Tobacco is added on as a convenience product, 
but it is conflict with the fact pharmacies also sell 
quitting aids like nicotine patches, nicotine gum, 
and quitting prescriptions via the pharmacy 

 Pharmacists are health professionals like us, they 
agree that selling tobacco at drug stores is a bad 
idea 



San Francisco and Tobacco-Free 
Pharmacies 
 Bob Gordon of the LGBT Partnership worked 

to encourage private pharmacies to not sell 
tobacco 

 He researched existing pharmacies and 
began cultivating relationships with owners 
and pharmacists, providing some help to a 
later citywide policy 

 Health Officer Mitch Katz became determined 
that this rule must be championed citywide 



The number of San Francisco 
retailers drops by 63… 



San Francisco was sued 

 But arguments were mainly dismissed 

 Those focusing on 1st amendment and 
inability to advertise the product were not 
persuasive 

 Policy proposals should be focused on the 
jurisdiction’s desire to regulate where 
tobacco is sold, not on advertising 



Impacts 
 There is no longer any 

tobacco sold at SF stores 
that contain pharmacies 

 A study in Tobacco Control, 
2012, looked a customer 
perspectives of the sales ban 
and found that: 
◦ 76% reported that the ban 

made no difference whether 
they shopped at San Francisco 
pharmacies;  

◦ 13% shopped there less, and  
◦ 12% shopped there more 

 New Walgreens and CVS 
stores have opened, so 
clearly there is growth in the 
pharmacy store business 



Tobacco Retailer Density 

 San Francisco, with the leadership of Youth 
Leadership Institute advocates, has been 
exploring tobacco density solutions for over 4 
years 

 Many neighborhoods are grossly over-
concentrated with tobacco retail outlets 

 This is a social justice issue, as we know 
youth growing up exposed to tobacco are 
much more likely to smoke 

 Several steps to this issue: Assessment, 
Research, and Negotiation 



Assess 



Research and Negotiation 

 What has worked in other communities?  On 
similar issues? 

 How can this be linked to past successes or 
other efforts to improve neighborhoods? 

 Make a plan about how to frame this issue 
 Communicate with key players- legislators, 

store owners, health experts, regulators to 
determine the questions/concerns 

 Draft and re-draft a policy that works for 
your community 



 
REGULATION OF  

ELECTRONIC CIGARETTES 

IN CONTRA COSTA 

Denice A. Dennis, MPH 
Tobacco Prevention Project 
Contra Costa Health Services 
June 27, 2013 
 



E-Cigarettes 

Electronic cigarettes (“e-cigarettes”) are battery operated 

products designed to deliver nicotine.  

  

They turn nicotine and other chemicals into a vapor that 

is inhaled by the user, and are often the shape and size of 

a regular cigarette.  

 

E-cigarettes are available in various flavors and claimed 

strengths of nicotine cartridges. 



Why regulate? 

E- cigarettes may appeal to youth because of 

their: 
high-tech design 

easy availability online, via mall kiosks, and 

convenience stores  

wide array of flavors of cartridges  

including chocolate and mint. 



Why regulate? 

 

 E-cigarettes may be  

starter products for youth, a  

“gateway drug” to other tobacco 

products. 

 

 Want to deter youth from  

experimenting with these products. 

 

 Including in TRL provides opportunity 

 to enforce the ‘no e-cigs sales to  

minors” law, and may reduce the  

number of retailers selling these products. 

 

 

 
 



Why regulate? 

Concern that use of e-cigarettes in public 

places and places of employment could: 

 cause confusion around enforcement issues 

in smokefree areas. 

 trigger relapse in those who are trying to quit 

smoking. 

 increase social acceptance of smoking. 

 

 

 



County’s New Law Regulating E-cigarettes 

 

First reading 3/19/13; Adopted 4/9/13: 
 All retailers selling electronic cigarettes must have a 

Tobacco Retailer License in order to sell tobacco 
products. 
 

 Use of electronic cigarettes prohibited from use 
wherever smoking is prohibited under the County’s 
comprehensive Secondhand Smoke Protections 
Ordinance. 
 

 This includes all County buildings, vehicles and other 
areas occupied by county employees, including the 
grounds of the Regional Medical Center and health 
clinics.  
 



445-10.002 License requirement 

 

“It is unlawful for any retailer, individual, or entity to sell 

or offer for sale any tobacco products in the 

unincorporated area of  the county without first 

obtaining and maintaining a valid tobacco retailer's 

license from Contra Costa County for each location 

where these sales are conducted.” 



Contra Costa County Comprehensive 

Secondhand Smoke Protections Ordinance 

Prohibits  smoking: 

• In any indoor workplace; 

•Within 20 feet of all doors, operable 
windows, air ducts and ventilation systems of 
enclosed places open to the public; 

•Outdoor dining at bars and restaurants; 

•On public trails and in public parks; 

•Service areas (ATM lines, bus stops, ticket 
lines); 

•Public events (farmer’s markets, etc); 

•CCRMC campus and clinics 

•Plus Multi-unit housing protections 



Definitions changed under County Ordinance 

 “Tobacco Product” to include “any product or formulation 

of matter containing biologically active amounts of 

nicotine that is manufactured, sold, offered fro sale, or 

otherwise distributed with the expectation that the 

product or matter will be introduces in to the human 

body, including but not limited to electronic cigarettes.” 

 “Smoke”, “smoking” changed as well. 



Preparing for Reports to BOS 

 Developed “Findings” specific to E-cigarettes for 
the new ordinance.  Fact Sheets currently 
available: 

o ChangeLab Solutions 

o NACCHO 

o CA Youth Advocacy Network (CYAN) 

 

 Developed list of other communities in state and 
in country that regulate sale of e-cigarettes or 
have language in their Secondhand Smoke 
Ordinances.  (Center for Tobacco Policy and 
Organizing now has this list for TRLs in CA.) 

 



Arguments heard against regulation 

 “E-cigarettes helped me quit, so it’s bad public health 

policy to take them away from me.” 

 

 “Youth aren’t being influenced by e-cigarettes  (because 

they are too expensive/don’t look like cigarettes/aren’t 

being marketed to them).” 

 

 “There is no research supporting ill  

     health effects of secondhand vapors.” 

 

NO ONE SPOKE AGAINST LICENSING. 



Support for Regulation 

 4 of 5 members of the Board of Supervisors supported 

regulation of e-cigarettes. 

 Board member comments included: 

◦ “there is a perception that if we were NOT to do 

anything about this, it’s ok (to use this product) 

◦ “Need to control how they are sold because we don’t 

know if they are a safe product.” 

◦ “do not want to go backwards…(by undermining 

community norms)” 

◦ No one from the public or from the Board spoke of 

concerns about licensing retailers who sell tobacco 

products. 



 

 

Thank You! 
Denice A. Dennis, MPH 

Contra Costa Health Services 
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mschultzman@changelabsolutions.org 
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