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Why Avoid Bike Bans?
Legally Speaking

•	 Bike bans can increase the risk of 
liability for school districts.

•	 Districts may be overstepping their 
authority when they try to control 
how students travel to school.

•	 Districts may be interfering with 
parents’ constitutional rights to 
make decisions about how to raise 
their children when they ban biking.

Practically Speaking

•	 Biking helps support healthy kids.

•	 Fit and active kids do better 
academically and miss fewer days 
of school.

•	 How children get to school is a 
family decision, not an educational 
decision.

Most school districts around the nation recognize that whether children are 
allowed to bike to school is a family choice. But in a few districts, school officials 
take one look at morning traffic and decide that allowing students to bike to 
school is just too dangerous. For a small percentage of families – around seven 
percent – restrictive school policies such as bike bans act as a barrier to children 
walking and biking to school.1

When students get regular physical activity, their health and academic 
performance are likely to improve, and active commutes to and from school 
can help children meet the recommended levels of daily activity despite busy 
schedules.2 That means that bike bans can be detrimental to kids’ health and can 
undermine student achievement. Bike bans can also be bad for schools, because 
they increase liability and raise other legal issues.

Schools are under tremendous pressure to achieve their core purpose – educating 
children – in the face of limited resources and critics at every turn. A school’s 
central educational mission offers reasons for schools to invest in programs that 
encourage children to walk or bike to school. 

Backing Off Bike Bans
The Legal Risks of Banning Bicycling to School

www.changelabsolutions.org
www.nplan.org


2Backing Off Bike Bans changelabsolutions.org    I    nplan.org

Districts, students, and community members all benefit 
when there is a clear understanding of the line between the 
school district’s responsibility to provide a strong educational 
environment and each family’s responsibility to decide how 
their children will get to school in the morning.

Bike Bans and Liability
In explaining policies that prohibit students from riding 
bicycles to school, school officials typically mention concern 
for student safety and an underlying fear of liability. But by 
restricting or controlling students’ transportation choices, 
districts may actually increase their exposure to liability for 
injuries, assaults, or other harm students may potentially 
suffer on the way to or from school. 

When would a district be liable to a student injured traveling 
to school? In general, states do not make schools responsible 
for protecting students on the way to and from school, unless 
schools have taken on responsibility for this time period (for 
example, by operating a school bus).3 But schools’ policies 
and actions may be interpreted to show that they extended 
their responsibility for student travel.4 When a school adopts 
a bike ban, it may be taking on a new area of responsibility 
that exposes it to liability if students suffer injury.5 

An incident in Colorado illustrates the risk school districts 
can face by adopting a bike ban. A Colorado school district 
prohibited younger students from biking to school.6 One 
morning, a first grader secretly borrowed a bike and rode it 
to school when he thought he had missed the bus. At the 
end of the day, the child left school on the bike and was hit 
by a car. The Colorado Supreme Court explained that by 
creating a policy banning bicycle use for younger students 
and providing teacher supervision to ensure “that bus 
students got on buses and that bicycle students left school 
in a safe fashion,” the district may have assumed the duty to 
enforce its ban.7 By failing to properly carry out this duty, the 
district could be found liable for the child’s injuries.8 

As a result, school districts may be increasing their legal risk 
when they prohibit students from bicycling to school. 

Districts can encourage students to walk or bike 
to school while minimizing risk of liability by taking 
specific steps:

•	Establish clear policies explaining that families are 
responsible at all times for their children’s safety on the 
way to and from school and setting out the role of the 
school district, the family, and others.

•	Provide support to community members who are 
running programs that encourage biking and walking 
to school.9 

•	Operate district-run walk to school programs 
that follow good safety practices, have adequate 
insurance, and communicate clearly about the scope 
of district responsibility.

•	Offer bicycle and pedestrian safety classes for 
students and families.

•	Work with local officials to address street hazards on 
the route to school and raise funds to improve street 
infrastructure for students.

•	Work to reduce congestion around the campus before 
and after school hours by creating bicycle and walking 
trains, carpooling opportunities, and other creative 
tactics.

We offer additional resources with specific guidance for 
districts looking to support walking and bicycling while 
minimizing their risks: www.changelabsolutions.org/
publications/SRTS-resources. 
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Are Bike Bans Illegal?
The law is unclear about whether bike bans are illegal. 
Because no court has weighed in on this issue, it remains 
an open question. But districts should tread carefully before 
adopting or maintaining a bike ban: Two significant legal 
issues may present serious obstacles.

1.	 Schools only have the 
authority given by state law. 
The role of schools is to educate 
children. Their authority comes 
from the state, and they have 
only as much authority as the 
state gives them. States empower 
school districts to educate 
children, but they do not grant 
districts general authority over 
students’ well-being. 

The question of whether a 
school district has the authority 
to regulate biking will depend 
upon how broad the authority 
provided in a given state is and 
how courts have interpreted 
that authority. In some states, 
the law gives school officials authority over students 
only when they are on campus during school hours.10 
In those states, the law likely does not allow a school 
district to ban bicycle riding on the way to and from 
school, although schools can probably always ban 
parking a bicycle on campus. 

Other states provide authority that is a bit broader. 
For example, in New Jersey, schools have authority to 
regulate behavior on the way to and from school where 
it involves “disorderly conduct.”11 Still other states 
give much broader authority to districts regarding 

off-campus student behavior.12 In 
an early case, one of the few cases to 
address this question, a state court 
permitted a ban on students driving 
cars during lunchtime. The court 
determined that the school district 
had authority to control student 
behavior for the benefit of the school 
as a whole, and the court agreed that 
prohibiting driving at lunch benefited 
the school.13 

But even in a state that gives schools 
broad authority, school rules cannot 
be arbitrary.14 Schools may find it 
quite difficult to justify prohibiting 
off-campus student conduct that does 
not pose a danger to others and that 
advances the educational mission of 
the school while improving student 
health. School officials typically can 

punish students for illegal conduct outside of school 
if the activity has a direct and immediate effect on 
school discipline and the welfare of other students.15 
But when a student’s off-campus activity does not 
threaten to disrupt the school or to endanger other 
students, it typically will be up to the student’s parents 
to decide what rules apply to that activity.16 

Unlike selling drugs or harassing other students, 
biking to school is not the kind of conduct that 
has been found to negatively affect the discipline 
and welfare of a school. School districts may find it 
challenging to show that they have the authority to 
establish a bike ban. 

2.	 Parents’ constitutional rights may limit school 
authority. Even if a school has authority under 
state law to ban bicycling, a ban nevertheless may 
be struck down if it is found to be inconsistent with 
parents’ fundamental constitutional right to direct the 
upbringing of their children.17 

Laws in the United States protect both a school’s 
authority to set rules for students to avoid disruption 
at school and also a parent’s authority to decide how 
to raise his or her children. When presented with a 

“School leaders are constantly 
balancing their community’s 
values, beliefs, and priorities as 
they work to provide the best 
and safest learning environment 
possible. As districts work to 
ensure student safety, school 
leaders should be careful not to 
inadvertently expand their scope 
of authority and or expose the 
district to unnecessary liability.”

~Martin Gonzalez
	 Assistant Executive Director, Member Services
	 California School Boards Association
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conflict between these two, courts are likely to reject 
school rules that stray too far into the realm of the 
parent’s authority.18

At the same time, courts tend to defer to schools, 
even in the face of a parental rights challenge, when 
the rule challenged is closely tied to the school’s 
educational mission. For example, courts have upheld 
mandatory community service requirements as a valid 
exercise of school authority.19 

A rule that prohibits students from biking to school 
reaches beyond the school campus to regulate student 
activities on the way to and from school. Whether 
schools violate parents’ constitutional rights by doing 
so is not yet clear in the law. Nevertheless, school 
districts may want to avoid lawsuits and challenges 
by adopting policies that support bicycle safety, rather 
than taking the dubious step of banning bicycle use. 

Conclusion
Thoughtful policies that encourage students to bike to 
school serve everyone’s interests. These policies limit school 
liability for injuries when children are traveling to and 
from school, respect parental rights to decide how their 
children will travel to school, and support student health 
and educational success. These policies also can provide 
the impetus for communities to undertake street scale 
improvements that can improve safety and mobility for all. 
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Unintended Consequences of Bike Bans
•	Bike bans can put families without cars at a 

disadvantage, especially in communities where school 
bus service or public transportation is limited.

•	By passing bike ban policies, school districts limit their 
ability to respond to steep increases in gas prices. 
Expensive fuel drives up costs for schools and families, 
often reducing school bus availability while imposing a 
heavy burden on families that must drive.

•	Bike bans may create impediments for students with 
disabilities. Some students with disabilities may not be 
able to walk but can use a modified bicycle. 

•	Bike bans may affect students who ride as passengers 
on their parents’ bikes. 
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